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Excelsior Academic Software License Agreement

This License Agreement (“Agreement”) is a legal agreement between:

Academic Institution’s name

Academic Institution’s address
Fax: Academic Institution’s fax number

and
Excelsior, LLC

6 Lavrenteva Ave. Suite 441
Novosibirsk 630090 Russia

Fax: +1 (509) 271 5205
(single Academic Institution legal entity, hereinafter “You”) (“Excelsior”)

for the Excelsior software product identified above, which includes computer software, electronic documentation, and the asso-
ciated printed materials (“Software”). By installing, copying or otherwise using the Software, you agree to be bound by the terms
of this Agreement. If you do not agree to the terms of this Agreement, you may not install or use the Software.

This Academic License Agreement is only offered by Excelsior to a limited class of Academic Institutions, which are defined in
the sole and exclusive final determination of Excelsior as degree-granting accredited colleges and universities together with their
affiliated graduate schools and affiliated non-commercial research institutions, operating under one Administrative/Admissions
Department. Excelsior reserves the right to decide on a case-by-case basis whether or not the particular institution qualifies for
this License Agreement.

This Academic License Agreement authorizes use of the Software only for teaching and non-commercial research activity. A
research activity is considered non-commercial only if its results are not intended primarily for the benefit of a third party, are
made available to anyone without restriction on use, copying, and further distribution, and are furnished at no more than the cost
of reproduction and shipping.

This Academic License Agreement is not valid until an authorized representative of the Academic Institution signs and returns a
copy of this Agreement, complete with full contact information for designated Administrative and Technical Contacts to Excelsior
at the address indicated above.

LICENSE GRANT

Excelsior hereby grants to you a non-exclusive, non-transferable lim-
ited site license to use the accompanying Software for teaching and
non-commercial research only on the following terms:

You may: a. install the Software on an unlimited number of computer
systems owned, leased, or otherwise directly controlled by the Aca-
demic Institution, that are part of the Academic Institution’s internal
network domain, and located at the Academic Institution’s permanent
facilities; b. install the software on portable computers used by the
Academic Institution staff when travelling on Academic Institution busi-
ness; c. copy the Software for backup purposes, provided any copy
must contain all of the original Software’s proprietary notices.

You may not: a. use the Software for any non-teaching activity
which is a work for hire or performed under contract to con-
duct proprietary research or create proprietary work product for
the government agencies or the private, commercial enterprises;
b. redistribute the Software or any portion of the Software without Ex-
celsior’s prior written consent; c. provide the Software for use by any-
one except professors, teachers, instructors, students, adminisrators,
and other personnel employed by, enrolled in, or volunterering at the
licensed Academic Institution; d. provide the Software for use by any-
one after their relationship with the Academic Institution ends; e. mod-
ify, translate, reverse engineer, decompile, disassemble (except to the
extent applicable laws specifically prohibit such restriction), or create
derivative works based on the Software; f. copy the Software (except
for back-up purposes); g. rent, lease, or otherwise transfer rights to
the Software; or h. remove any proprietary notices or labels on the
Software.

“AT HOME” USAGE

In addition to the license granted above, professors, teachers, in-
structors, students, adminisrators, and other personnel employed by,
enrolled in, or volunterering at the licensed Academic Intitution are
hereby explicitly granted the license to install and use the Software
at their residencies on any personally owned computers in support of
their licensed uses at the Academic Institution, provided that: a. they
agree to each provision of this Agreement; and b. the computers on
which the Software is installed are part of the Academic Institution’s

internal network domain. This personal residence usage license shall
terminate if the relationship with the Academic Institution ends. “At
home” usage may be subject to authenication by a licensing server
and may require an active network link.

ACKNOWLEDGEMENT AND PUBLICITY

Any publication of presentation to which use of the Software under this
Agreement materially contributed shall either describe the contribution
made by use of the Software or note that the research was supported,
in part, by a grant from Excelsior, LLC.

The Academic Institution grants to Excelsior the right to include its
name in the list of academic users of the Software, published on Ex-
celsior’s corporate Web site and in marketing materials associated
with the Software.

TITLE

Title, ownership rights, and intellectual property rights in and to the
Software, and any copies of the Software shall at all times remain
with Excelsior and/or its suppliers. The Software is protected by the
copyright laws of the Russian Federation and international copyright
treaties.

LABELS AND WATERMARKS

The copy of the Software furnished to you by Excelsior under this
Agreement may contain labels and “watermarks” uniquely idendifying
that copy, and may include such labels and watermarks in its output.
It is illegal to remove any such labels or watermarks or to disable the
routines responsible for reproduction of such labels and watermarks
in the output created by the Software.

TECHNICAL SUPPORT

You agree to designate one person from the Academic Insitution to
be the sole point of contact for all technical issues, including, but not
limited to, support questions and access to product updates and fixes
(Technical Contact). During the term of the Support Service, Excelsior
shall provide that individual with the same level of technical support
as a commercial user with active Standard Support Contract would
receive.

Excelsior shall not respond to technical support requests from any
other user of the Software within the Academic Institution, unless it



has been routed through the Technical Contact.

PRODUCT MAINTENANCE

Excelsior shall provide you with new versions of the Software released
during the term of the Maintenance Service at no additional cost, if de-
livered via electronic download.

NO FAIL-SAFE USES

The Software has been created using technologies that are not fault
tolerant and thus the Software is not designed, manufactured, or in-
tended for use or resale as on-line control equipment in hazardous en-
vironments requiring fail-safe performance, including, but without limi-
tation, in the operation of nuclear facilities, aircraft navigation or com-
munication systems, air traffic control, direct life support machines, or
weapons systems, in which the failure of the technologies employed
in the Software could lead directly to death, personal injury, or severe
physical or environmental damage.

DISCLAIMER OF WARRANTY

THE SOFTWARE IS PROVIDED TO YOU “AS IS”. TO THE MAX-
IMUM EXTENT PERMITTED BY APPLICABLE LAW, EXCELSIOR
AND ITS SUPPLIERS DISCLAIM ALL WARRANTIES OF ANY NA-
TURE WHATSOEVER, EITHER EXPRESS OR IMPLIED, INCLUD-
ING, BUT NOT LIMITED TO, WARRANTIES OF MERCHANTABILITY
AND OF FITNESS FOR A PARTICULAR PURPOSE. EXCELSIOR
DOES NOT WARRANT THAT ANY OR ALL FAILURES OR ERRORS
IN THE SOFTWARE WILL BE CORRECTED OR WARRANT THAT
THE SOFTWARE’S FUNCTIONALITY WILL MEET YOUR REQUIRE-
MENTS OR THAT THE SOFTWARE WILL OPERATE IN COMBINA-
TIONS YOU SELECT.

NO EXCELSIOR DEALER, AGENT, OR EMPLOYEE IS AUTHO-
RIZED TO MAKE ANY MODIFICATIONS, EXTENSIONS, OR ADDI-
TIONS TO THIS DISCLAIMER.

LIMITATION OF LIABILITY

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW,
UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY,

TORT, CONTRACT, OR OTHERWISE, SHALL EXCELSIOR OR ITS
SUPPLIERS OR RESELLERS BE LIABLE TO YOU OR TO ANY
THIRD PARTY FOR ANY INDIRECT, SPECIAL, INCIDENTAL, OR
CONSEQUENTIAL DAMAGES OF ANY CHARACTER INCLUDING,
WITHOUT LIMITATION, DAMAGES FOR LOSS OF GOODWILL,
WORK STOPPAGE, COMPUTER FAILURE OR MALFUNCTION, OR
ANY AND ALL OTHER COMMERCIAL DAMAGES OR LOSSES
ARISING OUT OF THE USE OF OR INABILITY TO USE THE SOFT-
WARE, EVEN IF EXCELSIOR SHALL HAVE BEEN INFORMED OF
THE POSSIBILITY OF SUCH DAMAGES.

TERM AND TERMINATION

The term of this license shall be one year from the date of Excelsior’s
signature to this Agreement, and the license shall renew automati-
cally for subsequent one year periods if within 30 days of the conclu-
sion of each such period you provide to Excelsior the current names,
email addresses, and phone numbers for the Administrative and Tech-
nical Contacts. Failure to provide such contacts, even if they have not
changed, shall be a breach of this Agreement.

The term of the provision of the associated Support and Maintenance
Services shall be one year from the date of Excelsior’s signature to
this Agreement. These Services may then be renewed for a fee.

You may terminate this license at any time by destroying all copies
of the Software you received or made under this Agreement. This
Agreement shall terminate automatically if you fail to comply with any
of its terms and conditions. On such termination, you must destroy all
copies of the Software you received or made under this Agreement.
The Disclaimer of Warranty and Limitation of Liability sections above
shall survive termination of this Agreement.

ENTIRE AGREEMENT

This Agreement is the entire Agreement between you and Excelsior
related to the Software and supersedes any other communications,
advertisements, or understandings with respect to the Software or any
other subject matter covered by this Agreement.

ADMINISTRATIVE CONTACT TECHNICAL CONTACT

Name: Name:

Job Title: Job Title:

Email: Email:

Phone: Phone:

We have read and understood this Agreement and agree to the terms and provisions herein:
Signed for and on behalf of Signed for and on behalf of
ACADEMIC INSTITUTION EXCELSIOR

Name: Name:

Title: Title:

Date: Date:

Signature: Signature:

c©2002-2003 Excelsior, LLC. All rights reserved.


